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[fr. Tr E. Ernpinryre
Utaa State &rglneers
S:rf t loka Cltyr Utsh.

Dear Slr;

Drrilg tbe pars? Jean'r by t?rat I rroen the past In{gatlon Seaeon, tbere ber
been a lot of eotttroverriy ovcr trre delivery of rrar,er firn Coyote Creek tn Garflelrt
Crunty. Tirla coatrovcrsy bae no 'J.oribt been cenecd by tiie fact tLr:t pertain agrcc-
nents of tho watcr usere tircasolves whtch affec'rs tireir sater rights hava bein
entertd lntor But tirese ;rgrerluents Derc of ari oral rreture or tt^e agreerneatt ifrrlftenr bave becn destroyed. and. tnc affact of timse agreerrreDts bave neyer bactt
earrted intc c,r'.ut decrees so t&rt i;rir efr'ecl could bevs bceu rnanie 4 ae"tter ofreeortl. fn obber xorrls, t:€ c.:rls€ of tiris corrtro.,.orsy in the fact tilat il:,- rtghtrof tir: v:.riorls rater ugerrJ ila.s uot been rirrd.eretooC.

In trie er.rly srrlng tt beertr'e a,Drarent tira+. tnere worrld. be zeter tror:bLestn tbe distribution of vater froro Coyote Creek aud tlerefore on Anrll 16, tgllOMr. !f. C. Cole and uryself pent to tirat loca).ity arrd ruct rltit a lot of tbe ratcrriserr and crplalaed our und,erstr.aCtrg of tts rater rigbtr of Coyote 0reek as ecto':t ln t:re Pln''l Decree irdjudtc*atb*", t-i.€ Sevier illver $yster ln Case d+1. lfbrsecrtghts are get out on pages 11, 17 anci !0 of thls Dccrcc thlcb rlll herealtrlt
bo refernd to as tlrc Cor J)ecree.

lfbo rigbtr rere cct out ln ry lctter to you of llar. e7, I9l$ but they rrc
bnc agrb aat out for clcaraeae sahc.

Prt+ary rlebtr frt i-ary
Page 11 C. l. lrngl Jr. l5l+ cf,a[ 11 Rtd.dlc Dttch Cospaqy Z.fi qf" - -
'I 11 Deneh Inlg. Coupaay_!*![_tr -

9.lrl -loteJs

Aleo, on paige 5O of the lox itecrce thc Bench lrelEatlon Conpaly is glvm Il.Jb
cfr undrr aa al4rlleation rltb a prlorl.ty of Apr. 6, l9?1.

lhn na'ln eontpntlon on there rlghtr res beftcen those r'no o;n rater uniler tb
ennllertlon and tbe otberr. ?E urcra ourlrg rater urder the anlllcstlon clalsd.
thelr rlght ter aF good as the prtnary rfght beeauee tbey hat contlaually beca
urln8 ratcr rt3ht along rttb tho prlmrT rlgbt orncra anil by reason of tbls ulel33
tbey brd obtaln€d a rlght. ?hcy aleo clatncd tbat tb€tr eppltcation rlebt rcs
rupcrlor to tb rlgbt 6f the \tl clerra rlght. fhte they elalrncC tar b;' rearon of
ths fa.ct tnat at t,ne ttre ttrc apnlleatlon ras naCe tbe rater tbat shoulct have
ton to flll tb. 4ta clase rtghl iank ln thc strearn bed. of Coyote Crcetr. Anil thet
en appllcatlon for rater ros made" Co tttc State lb(tncer at lhlcb tlme the Beacb
canal rar ealarjedr tbl rurplus o?cr rd,above the prluarT rlght tas tdian tnto
3ba calaf ed rar r.tcal bocausc tbarc rm ach lccr ecepagt tD tb. lcr,cb Csoel
tbt! ln tbc Coyotc Crcck rtrco bcd. tb clalnil tbat at tbc tlru ,"hls ryllcettonlar roade thrrc trt l,D egrcont rdo bctr en tha Bench lrrtgatlcn Corrnargt anit tbe
our.t! of tbc C. !, Kn3, Jr rlsht aDd tba Rltlrllc Dttcn Corr,pany r!,gbt. Tbat Dy
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tbc tcilr of tirle agreeucnt tbe Eenclr Irrlgatlon CormanJr agrced to tolrr thc tatcrbolonClne to ttrese tro lset nane d rtgbte
tbr Dencb Cene.l antl doltvcr 100! of, tL p
tbctr ro4lcotl,ve polnta of dlvsrelon. Ani
Bonch Irrtgatlon Conpany rac to havE e.ll
lbir rar to go to ftll tbe rlgbt coveredIt rar thc coutcntlon or- tb omers of Lt
bccn narle vblcb d'cprtveit thau of al5r retor. Hr. cole anil I on tbe rlate abovencntloncd beld tbat vo could not go baok of thc Cor Decrrcl thrt tbg contenttontbat there le6 an a€reflnent as meutloned above lf a fact shoulC bave beerr !.neor-poratcd la tha 0or Decnec, that ti"e Berttce to tbtr Decree ?'*lt bad tbelr d"y i;oourtr antitbet therefore t,hc l+tb Clees rtghts rcra rr4lerlor to qie nlgbt of thcr1plloation.

thle ttme etror4; re e to tba Fnglneerrc nc rtgbter a!,d. r 'nd r I xere rt d.lllgentlyfo re^-;ard.ln€ tbe savlng ssed ab arjf con_Dc en tiile ltlea anil tbe e cl. Anrl hle tlmI offlce of tho St:rte r and lt sas decltlerl. tbat a dtllgentlaerch r'rs to be tupde for anf, teetlmony regerdtng tbe agreenent above roferredto. [be Stata Fngiuoer inrlructe.l ne to g;t fr. iouc-r rttir eny prevtous ts.terucer6 or pFssent onee rho n:tgbt bare any lrrorledge ref,ard!.ng it. a"a ln eonforrnaneerlth tble lnstmction dtllgeui searc'b rae na-d, tritb the foJ.Iorlng resulta;
June ?9tb, 19\0. I tnterytcroil J. H. (Otlrry) ntaate wao ros!.clee at Et 0corgc.& etated' tbat be ras tbe for"roer ovner of tbe orra laneon aad Horrnsn BIao]: Rancbesudcl th€ Rtatdle Dl,tclr. Ebet he noved to 1910.lhat be nov.r bror of'oy htfr Class or ho
_8rnt bc al/w ay" t,rou4:;it thc peopla on 0o
be1on6 to thm or tlret rzas not dacreedl to
igreed, to dlcltver tben tholr water. llbls altdnot bor lf tb€ eppllcaltotr rat rrad.e ae a orrurplue retaro

rhts teetinoay seened to lnillcatc that tbere rae fonnerly an agreerrnt rhlobobllgatcd tire Beneh Con'uny to rlellver about I feet of rater lry;rtch ls a ltttlcnore tbaa tlre Frimary rlght.

0n iluc 29tb I lntenleled ur. .Iohn H. Olarkr 
"tgtneer rbo ha,i. r:repar.e6 tho Droof

oqpsJly a6reed. to rleltver prlnary rlgbtr
cttve headar Fo eaye trc thtnks lb Ct"s.
lon waterl but ls not clear as to thl!.
rtochholilers of tlrc Eench lrrlg;atlon
:, rirlch is iteraeith produecd. fbis
hs hdrtl. it ls as follons;

lntlnpqyl lltah L116l ?2.

hr tlrc ctl ncmbcrc of and otners of gtoek ln the Bench frrtgatlon Conpaaydo hcrc rsclveg to the follotln,g agrcenen.. ln relatlon to tlu brulnearof tald

l: lhet thc nap and rrlttca proof of our lerrels rborlqg 965 aorcr of land caUtngfor rrfol unile! 9ro-of o-f r1'pioprlatlon p.rt.hlng to qplloetlon tro. pltlp &o - 5\Jr bc enil ie ber.rby iiprivca bv uil e rboloo

at-lhrt autlrtF tr bloDy glra our ofllotrt ead rrulaccr to rerubrnlt sai4 map oilrrtttcn proof to tb. ltatr hglacor rf tbclr otrcrcttoa.
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J: tlr! lr ilo beroby tnillvldnrlly "nd as a rshole blnd ounclvca to sqportl
ttfbtrt prttoetl t&r eooogtoao by tbe gtste Fr€lneer of sr.ld, aag aarl proof.

br lhat rlrcrn thc cortttlcatr of appruprtrtlon rblab rilf glvc us ouly sucb tatrr
er tr not elroady ileorocll to urr lb flrolly lnnucl to uc anil rccordd rc rlll
tncorlnratc on thc baslr of rald ecrtlftcatc plus oul 0ooraoC rct r.
5t t'brt no Ea rqlr om norc rtock tben et tb rrlc of I rharc por a€ro of lead
rctuel!.y trrlgatcil.

6r [tat e comlttce of tb coilpary rlll namrc tbr laail for tb rlhlrlhrtloa ot
lblrcsr

7t Tbrt tbc euralue rtockl Lf anyl ;ttl bc bcld by tbe coutrloy to bc pnrcbe6d by
tlitlvlituale as !€c6t.rrt to coror l,norcaced acrcage of oultlvatsrt lardcr lbe
puroheoe prtce to bc aocotdrng to the oort !o the oorpany hrt uct to be yalucd
rt lrls tban I l.OO per allr shat€ for landt enltlvatea subsoquent to tser:snce
o? tbe ccrtiflcatc of appropehtton by ths Btete frrg!.neer.

fn a.Sfeomnt hererith lo have Shis da5z raC year above wrltten eppended oun
llgnatules.

R. O. iYatnrer
L. Z. Davls
h. B. ?oung
L. V. Carpeater

C. l.blraD, rfr.
h. Elack
Jr B. Jolloy
Larrenge Gates

Josepb A Eterart
Cbar. A. Rlildlc
BcnJ. L. llathcrr
donzo Blaok
0rover G Ortoa

flrc a,boYc a€ttlil.lt rar rrtltcl ln thc hanitrrltlng of Jrrcpl,. Jolu E. Clsrk
ead slgnod ln the ,iandrrittnt of tbc ebove tnrllvliluais.

0oplott Dron tbe orlglnet &rly I r lglto bg J. Lorue 0g0ca1 8e"t.r Elvcr
f,eter Ooalrelonorr

Jbnc ?86 19ry. On tbte ilate I lntcrvlelrd &tun 8lrrck purcbaser of pert of tb
J. Ir (Cffayl Btddle rascb rmdcr th. Slalatte dttch.
& aaye ae follows3

Fl ilces not lnor of any agrcmsrt'bctreen tbe Blddl.e-Ditch Co. usergl C L Kln6l
edt t-!o Bencb Irrlgatloa Coryu5r hrt docl bot tbrt 2.56 cfs olus losscs to boad
of tbr Rlildle Dltcb ls ali tbey bavc got froo tbe lcncb frrlgatton for aan;'
Jr.rllo Ee sayr tbat O.5 cfe bec bcon allondt by thc Eenea lrrl,gatton 0oupany for
losaca fron tbe Eonch Crnrl te tb bead of th Rtdille Dttob.)
lbrt ba does not hot whether tlre applicatlo$ mudo by the Bencb Irrlgatlon Coryany
tr| nadlc to afply for lrrplus rrtrr ln Cotrota Creek or for tte appltcetton for
rrtot saved lanccpagc.
lbat be te rea.tly to accept blc riretc o? ?.5(t cfs dellvered et tho b€ad of tbe
llialle Dttch only la pcrloilr of rhat ho calle bl6b raterr

.thno ?81 19{. On thts date I lntervlcrcdllr. Ous. Laneon rb purchascd part of tb
J. I. (Cffny) Eld,rtlc relch udcr tb Rldllo Dttohr

Er ;ayrl tlat Cllny Rlddle told htn tiut there ras 4th Clara retcr ln Coyotc
Crrck enil tbet bu irsd cone of tbls coutng to bln .nd thf,,t tb. RtOrlle Dltch had
utrd u utcb ae posslble of th5 lttb Clecs ntat.
fd lbet b re dcmndlagriU,r rbgc of lt hiler gh. RLi.llo l)ltcb"

Junc ?81 191lo. 0n thlr Cato f lutcrvtcred U{r. Iovl Etng of Anttnoqf rb strtcr as
follortr
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\{' Jonesr fornrer sevier Rl'vef eater comr, lseioner rtates tr:,at tre does not knor:lDy agreenpent br_'tween theee rater r'sers. u a'tvu

8!rt tb. Bencb canal rar bnllt and :ator riivertod ftret tn 1695. Thts caaal rst ..1

Cberles Rtddle qnd tderrlU fhg. t

fhe foliortrrg plregraph eas copled. fron the artlcles of rncorporetton oftbe Bench lrrtgatl.on Compa4yr llr. l.lilo ee.rnuo, po"r*nt lrer,ident of thc Corpany:ras custodlan of tr.nse :rrticles.
For tlm ilurlqse of iltstrtbution of water to the etoekholders, nGa,surenentshall be nu:de at tire bead of the ci.sal.

June 23n i';'lre 0n fnis date r ln',ervtered J. r.. ftnoctr::lercllrnt of Antluony *h sayri
rbst lt nes his understanclng ttrat the Bench eanal ran enlargerl rone tlrre aftertbe orlrtnal aanal las bulltl and, that at tbe tlne cf this enlarben nt en oralngrearnant taF rcacled betreon tl^,e Seneh lrrlgatlon Company *a -ifr. Rtdclle Ditcha,nil Flng r.eoirle whercby the Bench Cana,l w
tbenrelves eld the Rlddle & Eing tnterestdcltver tha prlnarl rtghts satci thp.t leof tbe Rlddls and Ktne d.ltchee reepectlve
that trrls agreement irrrl been tn forcc at

L.
of

Jrmc 28e l9\o. on thrr datr r ratcrvt"'crl ocorgc Br JobsoDl rr ord ttrrcrl'tlcnt aad fencr of lnttnoay anil efe,rur tnitir tbr ntadlo-crlou ra-rtr cerlyblttory. Er ratri
[bet about thc ttu of tbc Iorrc Drorcc
rad, fro tbet ttm enil on rll tb. ratrr

Jrnc 28e l9\o. 0n thk drtc r lntarvlcrcd, lltlo lencr aail olcn crebbr ltr lrrncr 1rthc prcrcnt Prcrlilcnt of tb Eeaob frrigatioi-Cirp""y and Ur. OrrDb k tba prcrcntratcrnuter. Ibclc p.olrlc .rt3

ltet th. Brnch Cenrl nr bullt ct loeat !m tbet lt ooulal hold tb rbolc ttrrrs olrrt.r. tbt rlloc tblr cnla,rgcucnt tbc ler! r3llrrFat Dctna thr Ecacb lrrlgatlotbr otaorr of tha f,lng ntor. Iblt ablr
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Ecach frr t 
'opertods o tbeRl<ldle Dl

dlverstou
prlnery r
Anal that '
coupaay, &at et ftrrt or tmedtrtely r 

tlon
egreemut the rater for the Rld.dle Dttcb Corpany rel turned out of tbo BcnchCenal and ren tlom tbrougb tbe land nor belongrng to Rlley ronngr Ip.t6 tt rcntthror8h tbe ntddle of the land nor omed ty uflo-raroer 

"ia 
gtlll later lt rag t'n-ncd out of tbe Sencb Ce".I loter dorn anit iuraetl itom a illtch at tbe Vest elcleof tbe land nol omcd by llllo Famerr T'lrts lart loca tlon tr tbe locetton oftbc dttcb og lt uol exlgtsr Tbat the Bttlille o_llcu peopre and, the Klng peoplebave alreys been trrrncd the above- nentlonrd grantttte; 

"i;.ptfor a flurh lntbe.early eprlng rhen Coyote Cmek rag nrnulig blgh. Irh";-ib"y tto not lsroqlbether tbe agreement lar orel or rrltten, tuI tut it bar alreys been edhered. to.
0u'Jnne 28, r9\o I lntervtetcal Sobert F. Eall rn eerl rerldent of antlnoay,Ee saygt

ago. Thls rancb ls unalcr the Rltlclle
tben tlte Bencb Cenal rer enlargcil theof tater et the bsad of tle Rtiltlle

tne of tbe ltorre Decreeo (lgOG)

lhs fol'loriag ta a copy of part of tbo nimrtes of tbe Bcncb rrrlgatton corpaaycoplerl by o from e nlnutc book ln the cuetoay of qlydc Foo<lcrd1 prcsentSecrctary of the Bench Irrlgatlon Compaayl

ttgnetl Brlnc lteBride _--

Prcecnt q__ Cbee Btdldle
0co. B. Johnson' loron?o Black
f,a,rd Sevg
B. L. Matbers
C. E. f,odard
B. 0. tarnor.

The above agrccnnt rer lrlttcn ln tb &ndrltlng of 3rlee ltcBrlilc rltb rbichI ( J. Lenn Oedcn) an fantlfar,
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reslcllng at forrey, Uteh
0n July 1, 19\0 ! made_a trlp to llorrey, Utah antl lntervtereal DOn K@ i "no 

U"A
been secretary of tb Bench Irrtgatlon Coqnny for years durlng fts earfi hietory.
Ee stetetl ar follorsg

fbat b batl bcer secretaty of tbe Sencb frrlgatlon Co-|ng for many foEtsr [bst holer rell acEratateil ltth tbo carly blstcy of the Bencb lrrlgatlon- Conpany, Thate fer yeer8 after tbe bullatrng of tbe Seacb Canal lt rrr enlarge<l, mat it tbs ttreof the enlargenen! an a€recnnt gar enteretl lnto betrecn tbe dnch Irrlgattonpeople an<l tb Bliltl'le Dltcb aad levi f,lng Begple to tbs cffect tb6t tbe BencbIrrtgatton Conpany lo|rld tllvert ell tb3 ieter-of Coyotc Crcek then tt lae flotlagnornallyl that tt ronltt ilellver to tbc Bl<td.lc Dttcb p,eoplc and tbs f,rng peopletbelr firll prlnary rtgbt antl roultt bep tbe balance ou account of tbe ialt iuat
mrcb lers lorl occuted ln tbe Bcncb Casel tban ln tbe beil of Coyote Crcek. Ibataonetlnol rben Coyotc Cnrek les nrnntng hlgh e larger rtrcam than prlnary rr3ilellvercd to tha Blildb adl f,tng Dttcbsr but as soon es Coyotc Crcit< UfiU iitcrtet or€r then oaly the prtnary rlgbtr rore dcltvercd to the Btdclle anrl KIng Dttchcr.Ee nar aot nrre rbctbor tbc agreemcnt above refemed to rrs a rrlttca or an oralagrceuntl

I {*f 28, r9l+o rr. Lo Cr llonsoa, frm tbc offtcc of tb stote hglnecr tntcrvlelrdt. V. 0arpenterr Eor \53, eanayl Utab and oa July J, l9l+O nad; tbe follorlng report,

July J, 19\O

REL: STVIIB RMB DISBIEITIOI coyO[E CREEK

Memorand.un for offlce study oalyl by Irr C. Uonson

on J'ne 28, L eled' xro L. v. carpenter, Box \51, sandy, utehregarding tbe rlght3 eek near latlnony, utab. rn ord.er to flnd. Mr.carpeater, tt ls ncc eest on 10500 soutb to tba next to last ferraoa tbls raod. Mr' C llved. la or nca,r .antinoay all bls llfe rrnttltbc laet Y6Err and thougb be ls acquatntecl tttb aad lnteriatedt ln tbc d.ktrtbutlonproblen on coyote Crcek, the tnfornatlon h g"r" r".-;;il;;i;-fron memorr, a6 forlorr:
Prlor to 

, 
tho old orlgtnal prtuary rlgbte belongcil to tbe Klnganit Rldtlle Dtt lgtnelly bad e dry-ilau al"o"i' tbe coyote crcek.

fllo, prtor to statc imgra "r nad,e a tcryorary ttetcmlnationfor tbe illvirt

ntercd lnto befieen the Klng aail Rltld.le
tbe effect tbet my reter eivsr tnf tbrough tbe Creok cha.Ocl, could

tbe rgreemcnt arc llrtett belot:
Volncy Ktng
Doa Ktn6
L. V. Oarpenter
Joh Snoot

Deceesed.
f,ayac Couty
Sanrly, Utab.
Ilccccretl

Arr. f,tlcor latabo
lraak f,lng Dolta, Utab
Roy Ktng Deltal Utab
Johr Rlddle Uautt, Ut"U
Charles anil Fellace Bid.rllc

Jokr Rfuid.le rorks for the Utib OII CoulnnSro

rus' Fllcor gold bls reter 1lght to Loa Ktng. llbtc rrlttcn agrecmut rer berdby Ioa Elng and tt ls belleved tbat lt res lost ar:rrng a flre -or. y"""8 e€or
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s tere acgrlred las f11o'1 bY J' E'
ot, ifllllarr Bleckr Tom Klng' Orange

applflcauts ercept L. V' Ca'rpeater are
ghtsr

rasthe attorncy for tbe Boncb canel
tbe llorse Decrce antl lt bar beca tblr
tb C1are Prlnary or I secontlary rlght

tha Dench canel to tbc Klng antl
tbus tllvld€il.rl

1g to get eaougb rater turnecl out so tbat tbore llIf be 2155 cfs at tbe bead of
t53 Biddle Dttch anil tbrt tbe King <tltch ls to get 1e5\ cfs at tbe beed of galdl

rtttcb. Tbte metbod of dellt"ty ""-t" to be glvlug satlsfactrgl !o rooet of tbe

Iocal rater uaer. tnrt ther"e ars orre or tro ino erc not satlgflel and tbreeten to
brtag legal actlou to force a cbange"

prt of tble letter tbere tal s illear
the stoclibol<lers of tbc Seucb lrrigatloh

ton rater to be as gootl ar the prinary
Antt thLs res dlsputcd by otbcrs. Nor
tbe Dccree tbe \tb Cl^las ratcr rlgbt

n watcr antl tberefore ral sulnrlor to lt'
aAbercd to tbe later of Coyotc Creek

rould not glve as bcneftctal rceulte er lf tbe latcr ls ttlvlileil tn the Born6 maDnef

rtr:ring tbe thole seoEoDr [hie ls explalne<l fr:rtbsr ln tbe next peragrapbl

Ibo naln Clsagrcencut
tlltcb entt ell otber userr
ttttch uBGrB and the lorer
Conpany le ornecl bY thaec

ras betreen tbe tater u6€r8 lu rhat le called tbc upper
ln tbe leacb Irrlgatlon corp4r bereafter called tbe ulper
rr8Gr3r It appears tlrat the stock of tbe Sencb lrrlgatlou
usere ebout a,E folrors. 

76 zl-aata a"-.ir,^) pz e,f.s.

ecs A stock or rJO cfs for a fOOf, creek'
of tbe \tU Ctals rlgbt ancl appllcatlon
ote Creek'furntsbss IOO/ of tbe total
r roultl be catltledl to tbe follotngl

a,roorrnt of tlter.

of
of

A
B
B

!ron
From

tl

Clact
Cleee

It

stock

4191 efs
5.19 rl

r0r09 rl

Stock zlln all
4.e cfs of 4th C1ass rlgbt

11rJ\ cfr aPrPllcatlon rlter
Total for

Ancl u.ntlcr

WI,cr Dltcb uscr3

tbte sen€ contlltlon.&ll otber ffelilar uBGrB noultl have as follors;

tr'rom Clase A stock
From Class B stock
Total for loter userg

5.21 cfa mlnrre 0sJ0 cfs
tl1 of \.2 cfs plua 1/3

for ug;nr uscre ---
of 11'Jlr cfs

NorlfCoyoteCreeklaflortngsqvl\cfa.2.j6plusslossesofabout0r5cfl
rqst go to tUe Rlddtle Dltcb users antd Ir54 cfs plues lossce of about 0'4 cfs
nust go to tbs Klng dttcb r:nder tbe agreenent mentlonetl bsretofore 1n thls letter
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Icavlng a balance for all Bench Creek users of 9.9 ds. Tbts rtll fi:raleb to
tbe uprper and. lorer ulerB rater ae follors;

Upper uaers OoJO cfs for Clare A stoch ar.d,?lJ of.O.! cfe for Clags I -- 0.6J cfr
Lomr ugcrr 9.1 cfs for Cl.ers A stock and, LIJ of 0.5 cfe for Clase 3 - 

q.e7 il

Total ---q 9.9O rl

Aa lnrpectlon of tbcre protrlosltlons reveals thet durtag lnrlotls tben Coyote Creek
ls flotr'€ rell tbs uppcr ugcft beve e rtgbt tbat le altogctbor too ur.cb for thelr
econonical use aad rlan Coyoter Creek ls florlng feirly 1or1 rblch te arouacl 1\
cfrlr thclr rlgbt 1r eo lor tbat tbcy cannot get elong rith tt tbet ls tbcy cannot
natrrre cro?B rltb lt. .Anal th6 lpler usorr rbn Coyote Crrcek i.r florlng fatrly blgb
or at l0Of, dlf get oaly 10.09 cfs and tturlng tbs early aprlng nben this condtttloa
utually erlstg tbcy neetl rucb uore tha4.tbls to gct tbatr crqps etartetL and. leter on
tbey rtl1 need lere th.; tboy d.o ln tbe early sprlng. In otbcr rords tf tba strcaa
coull be tltvliled rlth a conetant ratto botb tbc utper and lorcr uo6rt roultl be
benef ttcilr

.lnd tn eccordaace rltb tba tboory crlrertcil ln tbe prcceetllng paragrafb lt
rar ettcnpted to get sucb aa agr€enGntr llre Eerbert Oleave and J. Lenre 0g0en tere
appotntctl aa an rrbitrettm Corutttce to try entl eBreDgo eucb en agreemnt. Aad
aftcr uuch eggumnts pro aatl coa and eeverel neetlngs of tater u:ers durtng rbleb
tfine tevcrel agreencntt lcrc grogoectl lt rar flaelly dccltlccl to tltvltlc tba tatcr
eccordlng to tho f ollorlng agfcemnt:rbieA-psrnepe.nbr-*to+rrpetxrepts-e***,r.4*-itt'p-

s'rc'lffi;r_rr**,
TIIIS AOEEDMMI nad.e anil entered lnto thlr day of , f 9l+O

by tbe uatlerslgned stoclrhdlders of tbe Bencb Irrlgatlon Clmpany.

IIIIUESSDIE, IEAT I|EEEEIS thare ber beeu a dlffcrcnce of oplnlon es to the
rtghta to tbo uee of tha reter belongtng to tho Beneh Irrlgatlon Coupany;

1lID WEBEAS, the r:ntlerolgned gtockbold.ers are deelroug of enterl,ng lnto aa
agreemnt rblch r11l reftle tbfu tltspte;

NOW ftrrln1F.TOn$, lt ls bereby nrtually agrectl eg follolg:

1. fhat tho follorlng narned rtockhold.ere a,rc ut€rs of rater ln rbat ie
hom ar tb qgper dltchl torlt.l Alouzo Black, Clyile footLartll B. !. lfa.tlrore antl
Mcrrtl & tapc Klng brclaafter hota ar Oroup No. 1 antl that tbe balaace of the
stockholilcr! ere bcrelnafter knora as Orerp No. 2'

. 2r Sat ercept ee brelnefter stated lt ls hereby agreeil tbat the sbove netrd
gtockbolderg of Ororp Nor 1 are entltlctl to bavc ilcllverstl to tbon as tbetr ahere
of tbo later recleved by tbe, Bencb Irrlgatlon Corqnay ancl neasuretl at tbe b€ad of
tbo upper d.ttcb one ftftb of aald rater nsesureal at tbe rem polnt and t\t 0roup
I[o. 2 sr'all recleve fonr ftfthr of sald tatcr nolsured,.,at tbe sarp potnti tbat
tf auy nember of Oroup No. e sball takc rater out of tb canel above sald mealur-
lng polnt tben tblr actlon aball not afict or cbange the amouat of later orned
and. dellvcreil to ratd Orot4l No, l.

3. [!hat tbe Bencb Irrigatlon Coupaay r11I lnste,Il antl nalntaln a sultable
rtrrrcture at or near tb herd of tbe rattl uppGr itltchl thlch rl.ll utomtlcelly
illvlde thp rrtcr of seld conlrroJr er above outllnctt, vlz. ons flftb to Orortrl ilo.
I and. four ftftbs to Oroup [o. ?.
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\. ftat tbp reter entcrtng tbe Eench Canal shqrl be <llvfuled ee eet out ln
paragrapbr 2 anil J above ercept tbat after tb blgb reter scaroa ls overl rhlcb
blghatcr scaaon ls ueuelly ln May or June but sonetlnea nay be ln Aprl1, If tb€
arcunt of retcr enterlog thc Sencb Csnal measured et tbe head of the upper dltcb
ebal1 recedc ln volune to 10 second feet or lers tbon tb above Ororp [o, I sholl
reclevc oly as nucb trtcr eg thelr oracrshlp of Clara A tatcr rtock of tb Bcncb
Irrlgatlon Coryany st'qll entltlc tben ead tbet the balaace of tbe 10 second fcet
or less shell be dellvercd to Oroup Nor 2.

5r fret Oroup Sor 2 sholl tlellver to tba Rtdltlle llitcb Corpany 2.!5 teconil
feet of ratcr et the polnt of dlverslon of sald Rlildle Dttch fron Coyote Crcek
and to tb bsed of tbe Etng Dttcb t5\ second fcet of rater mcrured et salel bcad
of tbe Klng Dttcb accoldlng to tbat certatn agreerent nor exlstlng betreen tba
Ecnch Irrlgatlon Coqnny anil the otncrs of nter ln tbr rald Rliltllc Dltcb eoil
Klng Dltcb, fhtg ratcr sholl be dcllverctl ort of the rater ornecl by Oroup [o, 2
above ancl ort of tbe lO recoad. feet or lere enterlng tbe canel as sct out tn
para6rapb [or ll atrover

rbereof
In lltaeee^re have ret our hanilr the yeer aad tlete above glvcn.

(Siened) Clvde E. Woodard.

(Slenea) Alonco Black

fbo above tro narme ere the only ones slgneil to tbc above agrecrnent. Prevlously
an agre€rnnt slmtlar to tba above rltb the exception tbat ao meutton ras narle of
tba blgh retcr soaaotr hetl been tlrarn e,ntl bad been elgned by nearly all of tbc
etockholtlcrn of tln Bcncb lrrlgatlon Corqrany except tbe ebove tro elgncrs. fbsn lt
res aleemcd necersuy ln ortler to get an agrscrnat tbet roultl be sattefactory to
all gtockbold.cre to lnrert tba hlgh later elenent ar ln the above agreemnt. 1lbl!
e8reement rer glven to of?lcta1s of tbe Bencb Irrlgatton Compaly for the purpoee
of obtalnlng slgnatures of the otbsr etoclilolders, but before eatd stgaeturee could
be hatt tbcre teB e novement oa by some of tbe userr of ratsr r:ader tba Btrtdlo
Ditcb to taka legal actlou regardlng tbe ornershlp of tb \tb Clars rlghtr ebove
neutloned a.nd so tbe stockbolders refused, to elga aay agrocnont uatll thls nattcr
tas settlcdr Antl thet 1a tbe statue of tbe ratter of tbe present timG.

Eorevcrl the agreerent abovo glvea reprcrents the actucl agreerent entcred ldo
by the rtoclcholderr of thc Bcncb lrrlgetlon Coupany.*,r.1!b1c agreerent ras nade on tbe
banke of the Ecncb Canal by tb Soartl of Dlrectorr of tbe Bcncb lrrlgatton Conrpany
and the arbttrgtlon Comntttee nmentloned abovc, vtz., Eerbcrt Oleaves and J. Lerue
Ogden. Prevlously and elso Eooa after, tblr agreemcnt roa agraod to by the users
mentloned tn tbe above agreerent as Groug for 1. .Anil on July I!1 I9\O fn coafornlty
Ittb tbe above agreenent tha rooilen 5 foot rectanguler relr ncer tbe bead of the uppa
tLltcb ree rcmdeled r:nder tho tllrectton of J. Irerrre Ogd,cn; Sevler Rtver l?atcr Counl-
asloner eo tbrt thc upper clttcb reeleved one ftftb aatl tbg blence of ths reter
users recleved four flfths of the flor of the Eeaeb Cenel and out of tb four ftftbe
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of tbe strca,m tbc Blitalle Dttch anrt tb Ktng itttcb rcclevrl p,56 cft anrl 1.6\ cfrrhpoctlvcty tt tbc beads of teltl tlltcbcr.

tbls rctbod' of illttrlbutlon bae been folorrd since tb renodclltng of tbpretr neatlolrctl rbovc ad hac scsmed to glve satltfactlon as f1r ar tbe-qn6crrlgacct
bas boea ablo to tel and lt rccned tbrt eII tbc trqublc on Coyoto Crcek bctteentbs lotcr ulcrt thcrcof bed. brcn scttlcd. anlcebly.

Eorctlr, llnce tblg lcttcr raa brgun I brvc bcen lafor"ncd by tbo prcglitcnt
|nd' trtcrnrgtcr of tb Bcncb Irrigatton Congeay tbrt ccrteln of tbc rrtcr u!cr.
bevc rotelncd ltrrr &nry t. E al, Attorney al tet of Bicbflelilr Utab to obtetnfor tbcn tbeir \tU Cterg rtgbtr. And toitay (Jan. J0, l9.rri) i i";" had a talk rttbllr. 8ta1 aatl bave lnfomit htn of the coarlttlons on Anllnony or Coyotc Creekerlrclally of tba fact tbrt tbe retcr 1r belng rr:n tbrougb tUe lencU Canol anilreilcllvereil to tbe Bldallc enil Klng Dltcbet aad tbat tbc ietcr srvca tee rctrlneilby tbs Beacb lrrlgetlon Coqlany wrder tbc agroccnt pcnttoncd ebove enil ba raeod
!3 qgrce 1_ pndlng furtbar lnvcrttgetlon and fi:rtber talt<E to bls ollcatt; tbatthe rry tbc rrtcr ta belng rarrd,letl rmdcr tb clrcunstrncar tr rccortHag io lar.Eorcvcr, hc thtnkt Er I dlo tbrt thc agreocnt rhould bave bccn crrrlcil lnto thsd,ecrccr rcgulatlng tbo dlrtrthrtlon oi lotrrr

f beve rrtttcn tblr lcttcr and cubnltted. tbpto factr for tDe levlcr BlvcrDhtrlbutlon ftlcr ro tbet tbsy nlgbt bc keDt for firtr:rc reforcacer

Very tnrly yorrr)


